Town of Nelson

Zoning Board of Appeals
April 3, 2007

Nelson Office Building

Attendance: Jeffrey Rubenstein, Mary Perry, Thomas Arnold, Tim Etter & Peter Radosta

Meeting was called to order by Chairman, Jeffrey Rubenstein at 7:30 p.m.

Agenda:
1. SMSA (Verizon) - Public Hearing continued.

a. This Special Meeting was called to continue the Public Hearing for SMSA (Verizon.
They submitted their application on 4-26-2006, for a Use Variance.
Jeff went through the process of how the application got to this point.
The Mad. Co. Planning Boards recommendation’s were reviewed and read. The
application was returned for local determination.
Robert Burgdolf introduced Molly Steiger, Kathy Pomponis and David Weisenrader.
The Planning Board said that they preferred the Nichols site on Stonebridge Rd.
Robert explained the coverage of the area with drawings. The coverage would be better
on the south side. The north side would not cover Tuscarora Lake.
The summary of the Malawian engineer’s report was read. Richard Elliot report compared
the Saliba property to the Nichols property.
Resolution from the Planning Board was read with 115 condition’s.
The Public Hearing opened at 8:14 p.m.
Letters from Gary Grossman, Beebe Rd., Lyle Mason, Georgetown (CAVA) and Eric
Byer - CAVAC all in favor of this application.
. Comments from Laurie Omans, Tuscarora Rd. - Seasonal resident. FEileen Fairbrother,
Stonebridge Rd. - South side should be considered. Thomas Davies - Ryan Rd. - The
town should stay the same. He thanked the Planning Board and the Zoning Board of
Appeals for what they have done.
John Dunkle thanked Bob Burgdolf. John explained why coverage was their lowest
priority.
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n. Public Hearing closed at 8:47 p.m.’

0. Tom asked how the view sheds were comparable.

p. Peter said that Verizon did an outstanding job.

q. After discussion of the two site’s, the Board was polled for their preference.
Tom Arnold  Saliba Mary Perry Saliba
Peter Radosta Saliba Tim Etter ~ Saliba

Jim Stokes said that the SEQR should be considered. Jeff entertained a motion to establish
ourselves as lead agency to declare this an unlisted action and reviewed the SEQR to make a
negative declaration. Peter so moved and seconded by Tim. All voted in favor and motion carried.



RESOLUTION NO. /
OF THE
ZONING BOARD OF APPEALS
OF THE TOWN OF NELSON

A RESOLUTION MAKING A NEGATIVE DECLARATION UNDER THE
STATE ENVIRONMENTAL QUALITY REVIEW ACT
REGARDING THE APPLICATION OF VERIZON WIRELESS

WHEREAS, Syracuse SMSA Limited Partnership d/b/a Verizon Wireless (“Verizon
Wireless™) proposes to construct and operate a cellular telephone transmission facility (the
“Project™) on property to be leased from Gerald and Diana Saliba, located on the south side of
Route 20 at 3750 Route 20 in the Town of Nelson (the “Site”); and

WHEREAS, Verizon Wireless has applied to the Zoning Board of Appeals for a use
variance for the Project; and

WHEREAS, the Project was duly referred to the Madison County Planning Board,
pursuant to General Municipal Law § 239-m which by report dated March 30, 2007 returned the

matter to this Board for local determination; and

WHEREAS, the Zoning Board of Appeals has reviewed the Project and Verizon
Wireless’s application materials, including the Environmental Assessment Form and all other
materials submitted in connection with this application; and

WHEREAS, the Planning Board of the Town of Nelson reviewed the application and
made a recommendation to the Zoning Board of Appeals in favor of approval of the Project; and

WHEREAS, the Zoning Board of Appeals conducted a number of meetings and a public
hearing on the Project extending over several meetings, at which Verizon Wireless made a
presentation and the public was afforded the opportunity to be heard, the public hearing having
been duly closed on April 3, 2007.

NOW, THEREFORE, be it resolved by the Zoning Board of Appeals that:

The Project is an Unlisted Action as defined under the State Environmental Quality
Review Act (“SEQRA”), and the Zoning Board of Appeals is the only involved agency, and it is

hereby further

RESOLVED, based upon the Zoning Board of Appeal’s thorough and careful review of
the Project and Verizon Wireless’s application materials, including the Environmental
Assessment Form and all other materials submitted in connection therewith, the Zoning Board of

Appeals hereby determines
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that the Project will not result in any significant adverse environmental impacts and that a
negative declaration for the Project shall be prepared and filed pursuant to SEQRA. The reasons
supporting the negative declaration are as follows:

REASONS SUPPORTING THE NEGATIVE DECLARATION:

1. Air, Water. Noise, Waste, Erosion, Drainage, Site Disturbance Effects: The

Project will not create any adverse change in the existing air quality, water quality or noise
levels, nor in solid waste production, nor potential for erosion, nor promote flooding or drainage
problems. The Project will produce a minimal disturbance of soil and vegetation, with minimal
storm run-off.

2 Aesthetics, Agriculture, Archeology, History, Natural or Cultural Resource,
Community or Neighborhood Character: The Project will not adversely affect agricultural,
archeological, historical, natural, or cultural resources. The Project is a public utility which must
be located as and where necessary to provide essential cellular telephone service. Although
Route 20 is a designated Scenic Byway, and a facility of this nature will certainly be visible, it
has been sited responsibly so as to minimize visual impact. While the Zoning Board of Appeals
recognizes that introduction of the tower may cause some to be concerned with respect to
aesthetics, the Zoning Board of Appeals has determined that the Project is sited so as to
minimize any visual impact the Project may have, and is the best location given the alternatives,
and the competing interests involved.

3 Vegetation, Fish, Wildlife, Significant Habitats, Threatened or Endangered
Species. No plant or animal life will be adversely affected by the Project.

4. Community Plans, Use of Land or Natural Resources. The Project is in keeping
with official community plans and goals and will have no adverse effects on land-use or the use

of natural resources by or in the community.

5. Growth. Subsequent Development, etc. The Project will not induce any
significant or adverse growth or subsequent development.

6. Long Term, Short Term, Cumulative, or Other Effects. The Project will not have
any significant adverse long term, short term, cumulative, or other environmental effects.

7 Critical Environmental Area. The Project will not have an impact on any Critical
Environmental Area as designated in 6 NYCRR, subdivision 617.14(g).

8. Public Health and Safety. The Project will have no adverse impacts on the public
health. The Zoning Board of Appeals recognizes that the Project will enable Verizon Wireless to
provide cellular telephone service in the Town of Nelson area, enabling individuals, businesses
and emergency service providers to have access to an essential service. The Zoning Board of
Appeals received testimony both from Verizon Wireless and individuals explaining that there
currently is no coverage throughout certain areas of the Town.
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The foregoing resolution was put to a vote at a duly convened meeting of the Zoning
Board of Appeals of the Town of Nelson on April 3, 2007 which resulted as follows:
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Christabell Westcott, Secretary
Zoning Board of Appeals
of the Town of Nelson
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The recommendation resolution from the Planning Board was read with each condition.



RESOLUTION NO. Z.
OF THE ZONING BOARD OF APPEALS
OF THE TOWN OF NELSON

April 3,2007

A RESOLUTION APPROVING A USE VARIANCE FOR THE CONSTRUCTION OF A
CELLULAR TELEPHONE TRANSMISSION FACILITY BY VERIZON WIRELESS

WHEREAS, Syracuse SMSA Limited Partnership d/b/a Verizon Wireless (“Verizon
Wireless™) has made application to this Zoning Board of Appeals for a use variance to construct
and operate a cellular telephone transmission facility (the “Project™) on property to be leased
from Gerald and Diana Saliba, located on the south side of Route 20 at 3750 Route 20, which is
located in an RB-Residential zoning district in the Town of Nelson (the “Site”); and

WHEREAS, the Verizon Wireless facility would consist of a 195’ self-supporting
telecommunications tower and a 12° x 30° equipment shelter, together with other site
improvements, as shown on the plans by Costich Engineering submitted with Verizon Wireless’

application (“Site Plan™); and

WHEREAS, the Planning Board of the Town of Nelson reviewed the application and
made a recommendation to the Zoning Board of Appeals on March 21, 2007 recommending

approval of the Project; and

WHEREAS, the Zoning Board of Appeals conducted a number of meetings and a public
hearing on the Project extending over several meetings, at which Verizon Wireless made a
presentation and the public was afforded the opportunity to be heard, the public hearing having

been duly closed on April 3, 2007.

WHEREAS, Verizon Wireless submitted extensive testimony, documentary evidence
and exhibits to both the Planning Board and the Zoning Board of Appeals in support of its
application, all of which has been considered by this Board in evaluating the application of

Verizon Wireless; and

WHEREAS, the Project was duly referred to the Madison County Planning Board,
pursuant to General Municipal Law § 239-m which by report dated March 30, 2007 returned the

matter to this Board for local determination; and

WHEREAS, the Zoning Board of Appeals has conducted a full and comprehensive
single agency review of potentially adverse environmental impacts from the Project pursuant to
the State Environmental Quality Review Act (“SEQRA”) and has duly issued a negative

declaration pursuant thereto; and

NOW, THEREFORE, be it resolved by the Zoning Board of Appeals that Verizon
Wireless’ request for the granting of a use variance from TOWN OF NELSON LAND USE AND
DEVELOPMENT LAW, ARTICLE 2, § 228 and Article 3, § 327 to allow use of a telecommunications

facility in the RB district is hereby granted; and be it
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FURTHER RESOLVED, that the Zoning Board of Appeals hereby imposes the
following conditions on this approval:

8

10.

Verizon Wireless shall at all times in the course of its construction and
operation of the Project comply with the documents submitted in support
of its application.

The tower shall be no less than, and no more than 195’ high (to eliminate
the need for lighting, and to promote co-location).

The tower will be an unpainted, unlighted, self-supporting lattice structure,
unless otherwise mandated by the FAA.

The tower and Site will be designed and made available to accommodate
facilities for up to three additional cellular providers and/or other types of
communication transmitting systems.

A Storm Water Pollution Prevention Plan (“SWPPP”) will be prepared,
and NYSDEC GP-02-01 permit coverage will be obtained for the Site, and
submitted to the Code Enforcement Officer, prior to construction.

A demolition/site restoration bond in the amount of $52,500 will be posted
with the Town, prior to issuance of a building permit, in the event of tower
abandonment.

Prior to issuance of a building permit, Verizon will reimburse the Town of
Nelson for review fees incurred by Mullaney Engineering (not to exceed
$5,000.00) and by the Town Engineer, at an hourly rate, (total not to
exceed $5,000.00) within thirty (30) days of presentation of invoice(s)
documenting such fees.

The Town Engineer will periodically review Site construction, and will
have the authority to require any necessary remediation or mitigation
measures to ensure compliance with the approved site plan and the
SWPPP. These costs to be reimbursed by Verizon, in accordance with
condition number “7” above.

Any proposed future co-locations or additional use of the tower, or Site,
will require separate review and approval by the Town of Nelson.

Verizon shall implement the Town Engineer’s recommendation as stated
in his March 23, 2007 recommendation letter.

AND IT [S HEREBY FURTHER RESOLVED that the Zoning Board of Appeals

makes the following findings in support of this determination:
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